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Avvonniy GENERAL i

Bonoradle Brady P, Gentry
Chairman, Texas Xighway Commissien
Austin, Texas

Dear Siri Opinion No, 0O=26¢
Ret Traveling expens®s ol highway com-

e havs given cared -
of August 20, wherein you ask\us
of the Commismsicners and seleo
Stete Elghway Departae
ciation of Stete Rig
poses pertaining to
expenses will te

fergtion to your letter
se you if attsndanoce
seatetives of the
¢ ©f the Azarican Asso-
ar state business pur-
and 3f their traveling
0t of the State Highway

Tund.

You sdvis ; tter thet the Association will
hold this mpeting in ington, September 16-19, in-
elusive . of-digcussing matters of ndminiltrn-
tion, £i- intenance, design, testiing,

- et0,s, } rs of vaerious Highway Departusnts and
the ﬁ' Punlic Rosds Administration.

HODOMId. sl
ministration,
your department

srsof the United States Publb Roads Ad-
g letter states that it is important that
hive repressatatives et the meeting.

Cooperation betwesea the State Eighway Departiment
end the Federal Covarnmsnt in respeot to the eoanstruction of
highways is expressly provided for in Article 80674q-4, Revised
Civil Statutes of Texas, whieh snumerates as one of the objects
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for whioh the State Highway Fund is dedicated:

*(b} TYor the construotion, im cooperution with
the Federal Govornment to the extent of Federal aid
to the states, of highways of durable type of the
greatest publio necassity.”

It L8 o0lear, thorsfore, that cocoperation with the
Federul Jovarament in the oonstruotion of highways to the
extent of Tederal aid to the States, by your department, 1s
especially made the business of your departaent, and atten-
dance upon nmestings held for the purpose of affeoting sueh
oooperatiocn is the performance of s part of the State's
bueiness coxmitted by lew to your department,

A mors sarious quastion rises, however, in eonnec-
tion with the mattar of payment of traveling expenses in-
curred in attending such mesting. This is by reason of the
faot that Senate 3111 4287, Acte of the 46th lLegislature, has
expressly prohibdited the payment of traveling expensas in-
curred in going to any trpe of cocnveation within the state
or vithout the state,

In our opinion No, 0-1737, we ocnstrued the term
"oonveantion™, as used in Sepate Bill 427, as follows:

%o are impellied, therefore, to the conclu-
sion that the Legislaturs used the word ‘conven-
tica' in its especial or popular, rather then its
broad, signifiocance, conveying the {dsa, gean-
erally, of ta) mestinz of members or delegaten
of & private organization, party, olud, soclety,
or the like, for the acconplishment of sonme
¢o=mon objeot.”

In thiz opinion we pointed out that it ocould not
heve besen intended by the Legislaturse that the restriction
ezalinst paying traveling expenses to sonventicos should
apply to suthorized meetings celled ty acencies of govern-
rents for the purpose of socomplishing the functions of
government imposed upon them, and that to apply such a
construction would Lie to impute to the Legislature sn intent
to peralyze by indirection the edministration of the very -
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affairs of government for whioh appropriations wers made at
length in Senate Bill 427 of the 46th Legisleaturs,

Whether you may be reimdbursed for sxpasnses inourred
in attendence upon the meeting described, therefore, depends
upon whether such & meeting 1s a “oonvention" within the
noani;f of Senate Bill 427. This, in turn, depends upon s
determination of the question whether the meeting is one
of the members or delegates of a private organization,

In this connection, we are advised by your Mr,
Green that the An<rican Association of State Highway Offi-
cials was organized more than 20 years ago. Mr, Groen ed-
vises us that the occasion for the organization of the
Association was a request by the offiocials of the Public
Roeds Adainiatration of the Federsl Govirazent that such
an organization Ce effected as a instrurentality for the
promotiocn of sffective cocperation bstween the states and
Federel governments in respeot to the construction of
hizhways. This statement of the origin of the Assoolation
and the ;urpose to be accorplished by {t is corrotorated in
your letter of Jenuary 26, 1940, to this depart--nt, a2 por-
tion of which is quoted in our opinion No, G=-1903, as
follows:

“The zembershlip of the Axzericen Association
of 3tate Highway Officials is composed of repre~
setatives of the Public Roads Administration and
all of the Highway Lepartments 0f the stetes and
territories of the United States. The assoola~
tion is recognized b- the Public Roads Adminis-
tration s the »olioy-forming organization in
matters of edministration, eccounting, design,
construction, materials testing, oaintenancs,
mesthods and procelure, and zuch policies and pro-
cadures as are set forth and adopted dy tha
Associetion are incorporated in the stendeards,
reqQuirements and reports required by the Fublie
Roads Administration of the State Highway De~
partments. The executive committes of the Asso-
ciation has full suthority to review the United
States pumbered roads systam and the numbering
and zarking thereof, and to make additions,
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changes, ravisions, extensions, or reductions
in said roed system, and to revise the mark-
ing prescridbed for such roads., . . ."

It is not to be qQquestioned that the members of
your department might, at the request of the Pudlic Roads
Administration of the United States, assemble irn Weshington,
D. C., Or some other po¥t, with similer representatives
from other states, for a joint disoussion of the methods
of cooperetion bstween the state and Tederal agencies with
respect to the oconstruction of highways. This would not
be a convention, because it would not te a meeting of &
private organization., If, in this meeting, it should be
decided that the tusinese of ths mgeting might dbe more
expeditiously handled by organizing the oconference, slect-
ing officers, and selecting ccmmitteses, there would still
be no conventlion, for the resson that, though there would
bs an organlzation, that orzanization would not te privete
in charactcr. It appeurs to uz, and we so hold, that this
is sudbstantially what has teen done in effacting the or-
ganizaticn known 33 the American Association of 3tate Highway
Officials, Considerinz the bistory of the organization of
the Associeation, 2nd ths purposss for whioch it was organized,
and the natures of its functions and its relaticn to the
Federal a-ency, == are of the opinion that it is not “a
privete orzarization™, Lut, on the contrary, hss been vested
with an official character.

You are therafore advised that the traveling ex-
penses incurred in atteniing the maeting of this organization
will be eligibls for payment out of the appropristions made
to your depsrtuant b- the Legislature for traveling expenses.

Ycurs very truly

/ APPROVED AU& 31, 1940 AT ORNEY GENFEAL OF TEXAS
¢ (/ M‘J ‘

S awlyid/a L,
FIRST ASSISTANT By .%e.mr
ATTORNEY J3NERAL 2. W. Pedrohild

Assistant
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